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0 Dear Ms. Duncan: 

I am tfae Executive Director of Comerstone Action. I am writing on belialf of Comerstone 
Action m response to your cortespondence of August 12,2010, which I received on August 14, 
2010, and wfaich enclosed tfae comphunt filed by the Bill Binnie for U.S. Senate Campaign. I 
appieciatB the oppintunily lo respoiid to the baseless allegations in the complaiiit and to exphan 
why it calk fiff im ftndier action hy die ConiiiiissioiL 

In lis complaint, tfae Binnie Campaign aHeges that ComerstaBe Action has violated tfae 
Federal Election Cainpaign Act by coordmating a public communication with Friends of Kelly 
Ayotte, the principal campaign committee of Kelly Ayotte, a candidate for the Republican 
nomination for United States Senate in New Hampslure. In particular, tfae Binnie Campaign 
clauns tfaat tfaeie is "xeasoD to bdieve" tfaat tfae Ayotte Campaign was "materially involved" in 
making decisions rogaidmg Comerstone's televisioB adveitisemait entitied "Tfae Feeling is 
MutuaL" 

The Binme Campaign's claim of "matarial mvolvemanf* rests wfaolly on tfae ailagation 
tfaat tfae viden foetaga hi aneof tfae clips appenring in tfae advertisement was fifanadby an 
employee of tfae Ayotte Campaign- Qn the sole basis of tfais allegation, and witfa tfae added (and 
fobricated) context tfaat Kelly Ayotte and I served togedier in die Govemor's office many years 
ago (a "reixxft" as imtrue a&it is ttrelevam'), die Binnie Canipaign fa^ 
reasonaible to ooncliide" tfaat die Ayotte Campaign provided Cornerstone with die footage vAdch 
it subsequentiy used ui its advectisemeiit" and tiut, by doihg so, tfae Ayotte Cainpaign engaged in 
"illegal ooordfaiation'* under tfae AcL 

' Wfaifr it is tree dmt bctfi Kdly Ayotte and I did wodc in die ofiBce of GovenKv Cnig Bm wa never 
wodced tfaere together. Ms. Ayotte left m June of2003, and I jemed Goveraor Benson's staff in bte July 
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This aigument requires huge leaps of logic at eveiy step, but more fundamentdly, it lacks 
even tfae sligifatest factud foundation fiom wfaich to leap. Whetfaer tfae footage to wfaicfa the 
compldnt refers was origihuily fKmed by an agent ofthe Ayotte campdgn, as the Binnie 
Campdgn dleges, I do noi know. Wfaat I do know is tfaat, contraiy to the speculative assettions 
in the complaint. Cornerstone did not receive the footage fiiom anyone connected with the Ayotte 
Campdgn. Rather, we obtained it fixxn: an Internet webdte avdlable to tfae generd public. 

Indeed, our attention was initidly directed to tfae footage m question by a news article 
I wfaich appeared in the Nashua Telegraph on May 23,2010.̂  This article referred specificdly to 
CP the video, whidi had been posted on "YouTube" tfaree days earlier, and even contauied a luik to 
^ the video.̂  And it is firom this link that we obtdned tiie footage. It is surpridng, Co say die least, 
^ that no mie firom the Binme Campdgn was aware tfaat tfais video, wfaiefa it accuses Corooistone 
Q ofohtaining fiom tfae Ayotte Campdgn, faad been spedfsdlyannoonced by tfae news media and 
1*0 made publicly available on YouTube more than two months before Cornerstone's advertisement 
^ was aired. 

0 In light of diese fiicts, there are two reasons why the "materid involvement" conduct 
^ prong has not been satisfied in this mstance. Fust, this prang is subject to an important exception 

(wfaidi tfae Binnie Campdgn faas convenientiy neglecteid to mention in its complaint), providing 
tfaat, "iftfae infimnation materid to tbe creation, production, or distribution of the 
communication was obtamed fiom a publicly available souroe," tfae materid uivolvement prong 
is not satisfied.̂  Smce tfae fixytage was obtained fiom Yon Tube, this prong cannot be satidied. 
Aud smce tfae complaint contains no otfaer claims odier tfaan this one, the caiiq>laint shodd be 
reconunended for dismissd. 

Fuitiiermore, it is fiv firom evident how tfae factud allegations asserted ui tfae compldnt, 
even if tfaey were completdy true ui eveiy respect and even if tfae fix>tage faad not been obtamed 
firom a publicly avdlable source, wodd even begin to suggest tfaat tfae Ayotte Campdgn was 
"materidly involved in decision̂  regarding tfae advertisement, as required by tfae applkMe 
regdation. In tfais respect, ffae Bfamie Can^gn faas failed to dlege tfae necessaiy fiuts sufficient 
to state a valid chuin for a viofation of tfae conduct praug, for tfae compkunt contains no 
allegation tfaat tfae Ayotld Campaign was materidly involved in Cornerstone's decisiou-making 
process concerning die advertisemeot at issue. 

To be dear, neither wilh respect to this nor any otfaer commimication, has Cornerstone or 
any of its agents recdved anytfaing fiom tfae Ayotte Campdgn. AAueover, tfae Ayotte Campdgn 
(or any otfaer campaign) faas not faad any involvement wfaatsoever in Comerstone's 
communications, mucfa less any uuderid involvement in tfae decidons regarding sudi 

' Seft ̂ /̂̂  ̂ »^^i^^r^fVlttJ^ (last 
checked August 26,2010). 
' See www.vDutube.coin/watch?v=Yterozcbsvo (last checked August 26,2010). 
^ See 11C.F.R.§ 109.21(d)(2). 



<M 
0 
Ml 
Q 
Ml 

0 
HI 

Federd Election Conunission 
August 27,2010 

Page 3 of3 

communications. The Binme Campdgn's assertions to tfae contraiy are wfaolly witfaout legd or 
factud basis. 

I trust that this response has demonstrated that the complaint warrants no fiuther action 
by the Conunisdon and should be recommended for dismissd. 

^ S i 
Executive Director 

Pursuant to 28 U.S.C. § 1746,1 declare under pendty of perjury that tfae finegoing is true 
and correct. 

Executed tfaisg?7 day of August, 2010. 


